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Break The Silence Conditions for Online-Only Auction: Painting of Highland Cow by Elaine Johnston. 
 
This documents sets out the terms on which Break The Silence offer the painting detailed above, details of which are 
featured on our charity auction web-page for the purposes of this online-only auction. You should read these 
conditions carefully BEFORE placing any bid as these conditions set out terms which may become contractually 
binding on you.  They also describe certain limitations and exclusions of liability for Break The Silence where 
applicable.  By bidding in this auction, you agree to these terms which shall be contractually binding on you. 
 
Offered for sale is a painting by Elaine Johnston, Artist.  It features a highland cow and is painted in oil on a white 
canvas which has been professionally framed in a black surround. The dimensions of the painting are c89cms x 
69cms and the framed dimensions are c103cms x 83cms.  The painting is signed by Elaine Johnston. 
The estimated retail value of the work, based on similar works by Elaine Johnston retailing through the Burns Tower 
Gallery, JohnstonART and other gallery outlets is c£1000+.  Estimates can change.  Neither you, nor anyone else may 
rely on any estimate as a prediction or guarantee of the actual selling price or value. 
 
The painting is located at the Break The Silence Offices, 16 College Wynd, Kilmarnock Ayrshire KA1 1HN.  No 
provision will be made to deliver or post the painting.  The winning bidder should contact us to make collection 
arrangements. 
 
In order to bid, you are required to supply the information requested in the online bid form of our website.  In 
addition you must be aged 18 years and above.  All bids submitted are in GBP (£sterling).  
 
Technical problems beyond our reasonable control may create difficulties for some users.  Errors may occur in the 
quality of digital images.  We do not accept liability for such difficulties or errors. 
 
Break The Silence reserves the right, in our absolute discretion, to withdraw, to re-start or continue the bidding, or 
to re-offer the painting as a Buy-Now item at a fixed price.  Break The Silence may exercise such rights in cases where 
a manifest error becomes apparent but this does not limit the circumstances in which Break The Silence may 
exercise such rights. 
 
As soon as you place and confirm your bid amount, the bid is submitted.  You acknowledge that this is necessary in 
order to ensure that online bids are submitted and received as promptly as bids from other bidders.  You accept and 
agree that bids submitted in this way are final and that you may not, under any circumstances, be permitted to 
amend, retract or revoke your bid.  We are not responsible for any errors you make in bidding.  Break The Silence 
reserves the right to re-start an auction or to re-start bidding on the painting if it considers it is appropriate and 
reasonable to do so. 
 
The painting is offered for auction subject to a reserve, which is the confidential minimum price acceptable and 
below which the lot will not be sold.  The reserve will not exceed the estimate. 
 
Break The Silence reserves the right, at our complete discretion, to withdraw the painting from the sale, whether 
prior to or during the auction, and shall have no liability whatsoever with regard to such withdrawal. 
 
Unless Break The Silence decides to use its discretion, the highest bid when the auction closes will be the successful 

bidder.  This means a contract for sale has been formed between Break The Silence and the successful bidder at the 

end of the auction.  The winning bidder will receive an email notification of any successful bid.  We do not accept 

responsibility for notifying you of the result of your bids unless you are successful. 

At close of auction where there is more than one bid at the same highest value, the bid submitted earliest in terms 

of bid submission time and date will be deemed the winning bidder.  
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Break The Silence gives no warranty as to the authenticity of this painting. 
 
You must pay the total amount due by no later than 1st January 2018.  Payment should be made and cleared into our 
bank account in advance of collection. Break The Silence will only accept payment directly to their registered bank 
account. Bank account information will be provided to the Winning Bidder with the invoice for the painting. 
 
We will only accept payment from the registered bidder.  We cannot change the buyer’s name on an invoice or re-
issue the invoice in a different name. 
 
You will not own the painting until we have received full payment of all amounts due and this is cleared into our 
bank account.  
 
Import/export licences or other permits where applicable are the responsibility of the buyer. It is the buyer's 
responsibility to check if items may be imported into and/or transported to the specified delivery location. No such 
restriction or delays associated to processing shipments shall justify the rescission of any sale or delay in making full 
payment for the painting. 
 
The risk in and responsibility for the painting will transfer to you from Break The Silence when it comes into your 
physical possession or that of any person you identify to take possession of the painting on your behalf. 
 
If you fail to pay us the total amount due by the due date, we will be entitled to cancel the sale of the painting.  If we 
do this, we may sell the painting again, in which case you must pay us any shortfall between the total amount due to 
us and the proceeds from the re-sale. 
 
Neither we, or you will be responsible for any failure to meet any obligation which we or you has under these terms 
and conditions, which is caused by circumstances beyond our or your reasonable control.  This includes, but is not 
limited to strikes, lock-outs, fire, flood, natural disasters, war, armed conflict, terrorist attack and nuclear and 
chemical contamination. 
 
In addition to the other rights of cancellation contained in this agreement, we can cancel the sale of the painting if 
we reasonably believe that completing the transaction is or may be unlawful or that the sale places us under any 
liability to anyone else or may damage our reputation. 
 
We own the copyright in all images, illustrations and written material produced by us for us relating to this painting.  
You cannot use them without our written permission.  You will not gain any copyright or other reproduction rights to 
this painting as these will remain with Break The Silence. 
 
We will hold and process your personal information in connection with the auction for internal purposes only. 
 
Please note that employees of Break The Silence are excluded from bidding in our online-only auction. 
 
Break The Silence 
October 2018 

 


